
516 

7 CFR Subtitle A (1–1–16 Edition) § 17.10 

(iv) A request for an additional pay-
ment shall also include a statement 
signed by the ship’s master or owner 
(or agent of either of them) showing ex-
ercise of the higher-rated option, if the 
payment is stated to be due because of 
the exercise of a higher-rated option 
provided in an ocean freight contract. 

(d) Documents required for payment— 
ocean freight financed separately from 
commodity price—(1) Supplier’s certifi-
cate. A signed original of Form CCC– 
329, ‘‘Supplier’s Certificate’’, executed 
by the carrier or its agent, covering 
the dollar cost of ocean freight or 
ocean freight differential. 

(2) Ocean bill of lading. One copy of 
the ocean bill of lading and, if required 
by the related Form CCC–106, a notice 
of arrival at the first port of discharge 
of the vessel named in the Form CCC– 
106. In lieu of a notice of arrival the 
carrier may present a waiver of the no-
tice of arrival signed by the GSM or 
Controller. 

(3) Invoice. One copy of the carrier’s 
invoice which shows the total freight 
costs, the amount not eligible for fi-
nancing by CCC, and the amount for 
which payment is requested from CCC. 
If the invoice relates to a U.S.-flag ves-
sel, such invoice shall contain the fol-
lowing typed or stamped certification, 
executed by the supplier: 

The undersigned hereby certifies that the 
vessel named herein and for which ocean 
freight is claimed, qualifies as a privately 
owned U.S.-flag commercial vessel within 
the requirements of Pub. L. 87–266 and is an 
eligible U.S.-flag vessel for the purposes of 
Pub. L. 664, 83rd Congress. 

(4) Form CCC–106. Signed original of 
Form CCC–106. 

(5) Ocean freight contract. One copy of 
the ocean freight contract. 

(6) Higher rated option. A request for 
payment of any amounts claimed be-
cause of the exercise of a higher rated 
option following payment of a lower 
rated option pursuant to § 17.8(k)(1) 
shall be supported by the following 
documents: 

(i) One copy of the carrier’s invoice 
as described in paragraph (d)(3) of this 
section except for the certification re-
quired therein. 

(ii) The Form CCC–329, ‘‘Supplier’s 
Certificate’’, for the balance claimed. 

(iii) A statement signed by the ship’s 
master, owner, or owner’s agent, and 
signed laytime statements or other 
written concurrence of charterer or the 
charterer’s agent showing the exercise 
of the higher rated option. 

(e) Payment of freight by CCC prior to 
the vessel’s arrival at the discharge port. 
(1) Upon request by the supplier, CCC 
may pay the ocean freight or ocean 
freight differential to be financed by 
CCC before the vessel arrives at the 
first port of discharge if the supplier 
furnishes CCC financial coverage in the 
form of an acceptable letter of credit 
from a U.S. bank. 

(2) The amount of security required 
by CCC under paragraph (e)(1) of this 
section may be computed by multi-
plying the ocean freight rate or ocean 
freight differential rate financed by 
CCC as shown on the related Form 
CCC–106 times either: 

(i) The tonnage shown on the related 
bill of lading, if the bill of lading is fur-
nished to CCC; or 

(ii) The tonnage stated in the ocean 
freight contract (without tolerance). 

(3) On receipt of an acceptable letter 
of credit, the Controller will issue a 
waiver of the notice of arrival which is 
required under paragraph (d)(2) of this 
section. 

(f) Advice of amount financed. CCC will 
forward advice of payment to the par-
ticipant. 

§ 17.10 Refunds and insurance. 
(a) Participant—failure to comply. The 

participant shall pay in U.S. dollars 
promptly to CCC on demand by the 
General Sales Manager the entire 
amount financed by CCC (or such lesser 
amount as the GSM may demand) 
whenever the GSM determines that the 
participant has failed to comply with 
any agreement or commitment made 
by the participant in connection with 
the transaction financed or with the 
applicable Agricultural Commodities 
Agreement between the U.S. and the 
participant. 

(b) Adjustment refunds. All claims by 
importers for adjustment refunds aris-
ing out of terms of the contract or out 
of the normal customs of the trade, in-
cluding arbitration and appeal awards, 
allowances, and claims for overpay-
ment of ocean transportation, if such 
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refunds relate to amounts financed by 
CCC, shall be settled by payment in 
U.S. dollars and such payment shall be 
remitted by the supplier to CCC. The 
remittance shall be identified with the 
date and amount of the original pay-
ment and the applicable purchase au-
thorization number. 

(c) Insurance on c.i.f. sales. The provi-
sions of this paragraph apply only to 
transactions under purchase authoriza-
tions that specifically authorize c.i.f. 
sales in which the cost of insurance is 
included in the net c.i.f. invoice price 
of the commodity financed. When the 
supplier furnishes insurance in favor of 
or for the account of the importer, the 
policies or certificates of insurance 
shall include a loss payable clause 
which provides that all claims shall be 
paid in U.S. dollars to the Controller. 
Such payments shall be accompanied 
by advice of the purchase authorization 
number, the names and addresses of 
the supplier and importer, the nature 
of the claim, the quantity of the com-
modity involved in the claim, the date 
of shipment, the bill of lading number, 
and the name of the vessel. CCC will 
credit the account of the participant or 
will refund local currency in accord-
ance with paragraph (e) of this section. 

(d) Refund of ineligible amounts. If a 
sale has been financed and CCC deter-
mines that the sales price exceeds the 
price permissible under § 17.5(b)(4), or 
that the sale is otherwise ineligible for 
financing, in whole or in part, the sup-
plier shall refund in dollars such excess 
price or ineligible amount to CCC 
promptly on demand. If not promptly 
refunded, such amount may be set off 
by CCC against monies it owes to the 
supplier. The making of any such re-
fund to CCC, or any such setoff by CCC 
shall not prejudice the right of the sup-
plier to challenge such determination 
in a court action brought against CCC 
for recovery of the amount refunded or 
set off. 

(e) Refund of local currency or reduc-
tion of amount due. Immediately after 
receipt by CCC of U.S. dollar payment 
from suppliers, or from or for the ac-
count of the participant under this sec-
tion, CCC will provide for payment to 
the participant of the local currency 
equivalent of dollars received, if such 
local currency has been deposited for 

the particular transaction, or will cred-
it the participant’s account as follows: 

(1) For payments under this section, 
except paragraph (a), the local cur-
rency refunded will be at the exchange 
rate agreed to by the Government of 
the United States and the participant 
in effect at the time the local currency 
is paid to or for the account of the im-
porter, except that if there has been a 
change in the exchange system or 
structure of the importing country or 
the destination country, such payment 
shall be made at the agreed exchange 
rate which was in effect on the date of 
dollar disbursement for the transaction 
financed, and except further that local 
currency shall not be paid when the 
dollars are to be reauthorized for re-
placement of the commodity. 

(2) For payment under paragraph (a) 
of this section, the local currency re-
funded will be at the agreed exchange 
rate in effect on the date of the dollar 
disbursement for the transaction fi-
nanced: Provided, that local currency 
will not be refunded to the extent that 
deposits of such currency have been 
made available to the participant on a 
grant basis. 

(3) For refunds received by CCC under 
long-term credit agreements the par-
ticipant’s account shall be credited 
with the dollar amount refunded or 
otherwise recovered, and the partici-
pant notified accordingly. 

§ 17.11 Recordkeeping and access to 
records. 

Suppliers and agents of the partici-
pant or importer shall keep accurate 
books, records and accounts with re-
spect to all contracts entered into 
hereunder, including those pertaining 
to ocean transportation-related serv-
ices and records of all payments by 
suppliers to representatives of the im-
porter or participant, if CCC finances 
any part of the ocean freight. Suppliers 
and agents shall permit authorized rep-
resentatives of the U.S. Government to 
have access to their premises during 
regular hours to inspect, examine, 
audit and make copies of such books, 
records and accounts. Suppliers and 
agents shall retain such records until 
the expiration of three years after final 
payment under such contracts. 
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